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AN ACT to renumber 48.981 (9); to amend 48.981 (9) (title); to repeal and

—t

recreate 48.981 (7) (cr); and to create 48.981 (9) (a) (title) and 48.981 (9) (b)
of the statutes; relating to: public disclosure of certain information when child
abuse or neglect results in death or serious injury or involves aggravated

circumstances or when a child in an out-of-home placement commits suicide

(=2 I L oV

or is sexually abused by a caregiver.

Analysis by the Legislative Reference Bureau

Introduction

Under current federal law, to be eligible for a grant under the Child Abuse
Prevention and Treatment Act (commonly referred to as “CAPTA”), a state must have
in effect a state plan that includes, among other things, provisions that allow for
public disclosure of findings and information about a case of child abuse or neglect
that has resulted in a child fatality or near fatality. This bill eliminates the current
state law that under certain circumstances permits disclosure to the general public
of certain information relating to a child who has died or been placed in serious or
critical condition as a result of suspected abuse or neglect (child fatality or near
fatality) and instead requires certain information to be made available to the public:

1. When an incident occurs in which a child has died or been placed in serious
or critical condition as a result of suspected abuse or neglect or in which a child who
has been placed outside the home under an order of the court assigned to exercise
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jurisdiction under the Children’s Code or the Juvenile Justice Code (juvenile court)
has committed suicide (incident of death or serious injury).

2. When an incident of suspected abuse or neglect occurs, other than an
incident of death or serious injury, that involves significant violence, multiple
victims, the use of inappropriate or cruel restraints, exposure of a child to a
dangerous situation, or other aggravated circumstances (incident of egregious abuse
or neglect). ‘

3. When a child who is placed outside the home is sexually abused by his or her
foster or treatment foster parent or the relative in whose home the child is placed,
by any other person who resides in the foster or treatment foster home or in the home
of the relative, by any relative of the foster or treatment foster parent or relative, or
by any employee, contractor, or volunteer of the group home, shelter care facility, or
residential care center for children and youth in which the child is placed (sexual
abuse by a caregiver).

Current law — disclosure permitted

When disclosure is permitted. Under current law, a county department of
human services or social services or, in Milwaukee County, the Department of
Children and Families (DCF) or a child welfare agency that is responsible for
investigating reports of suspected or threatened child abuse or neglect (agency) is
permitted to disclose to the general public a written summary of certain information
relating to a child fatality or near fatality if any of the following circumstances apply:

1. A person has been charged with a crime for causing the child fatality or near
fatality.

2. A judge, district attorney, law enforcement officer or agency, or any other
officer or agency whose duties include the investigation or prosecution of crime has
previously disclosed to the public that the suspected abuse or neglect that caused the
child fatality or near fatality has been investigated or that child welfare services
have been provided to the child or the child’s family.

3. A parent, guardian, or legal custodian of the child or the child, if 14 years of
age or over, has previously disclosed or authorized the disclosure of the information.

What disclosure is permitted. The information that may be disclosed in
cases of a child fatality or near fatality is as follows:

1. A description of any investigation made by the agency in response to the
report of the suspected abuse or neglect; a statement of the determination made by
the agency as to whether abuse or neglect occurred and the basis for that
determination; a statement of whether any services were offered or provided to the
child, the child’s family, or the person suspected of the abuse or neglect; and a
statement of whether any other action was taken by the agency to protect the child
who is the subject of the report or any other child residing in the same dwelling as
that child.

2. Whether any previous report of suspected or threatened abuse or neglect of
the child has been made to the agency and the date of the report; a statement of the
determination made by the agency as to whether abuse or neglect occurred and the
basis for that determination; a statement of whether any services were offered or
provided to the child, the child’s family, or the person suspected of the abuse or
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neglect; and a statement of whether any other action was taken by the agency to
protect the child who is the subject of the report or any other child residing in the
same dwelling as that child.

3. Whether the child or the child’s family has received any child welfare services
prior to the report of the suspected abuse or neglect that caused the child fatality or
near fatality or prior to any previous report of suspected or threatened abuse or
neglect.

When disclosure is not permitted. An agency may not disclose such
information if any of the following circumstances apply:

1. The agency determines that disclosure of the information would be contrary
to the best interests of the child, the child’s siblings, or any other child residing in the
same dwelling as the child or that disclosure of the information is likely to cause
mental, emotional, or physical harm or danger to and of those person or any other
person.

2. The district attorney determines that disclosure of the information would
jeopardize any ongoing or future criminal investigation or prosecution or would
jeopardize a defendant’s right to a fair trial.

3. The agency determines that disclosure of the information would jeopardize
any ongoing or future civil investigation or proceeding or would jeopardize the
fairness of the proceeding.

4. Disclosure of the information is not authorized by state law or rule or federal
law or regulation.

5. The investigation of the abuse or neglect report has not been completed.

6. Disclosure of the information would reveal the identity of the child, the
child’s siblings, the child’s parents, guardian, or legal custodian, or any other person
residing in the same dwelling as the child.

7. Disclosure of the information would reveal the identity of the person who
reported the suspected abuse or neglect that caused the child fatality or near fatality
or any other person who prov1des 1nf0rmat10n relatmg to that suspected abuse or
neglect. FBISC e N’~ : (SO ‘*vuuz G-'; €2
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bill — disclosure required

Incidents of death or serious injurL This bill eliminates current law
relating to disclosure to the general public of information about a child fatality or
near fatality. Instead, the bill requires an agency that has reason to suspect that an

iﬁgﬁp incident of death or serious injuryjhas occurred to provide to the subunit of DCF

responsible for statewide oversight of child abuse and neglect programs, within two
working days after determining that such an incident is suspected to have occurred,
the age/geniscandracedr etbhicrty) of the child; the date of the incident; the
suspected cause of the death akGerious inju brief history of the child welfare

N SO services offered or providédto the child, membérs ¢f the child’s family, and the person 48 T
m suspected of the abuse or neglect; a statement of wihether the child was mhis ¢
2 or her home onoutside the home when the inciden§ occurred; and the identity of any ~———

law enforcement agency that referred the report of the incident to the agency and of
any law enforcement agency, district attorney, or gther officer or agency to which the
agency referred the report of the incident.
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so, the scope of th i

child.

Within 90 days after receiving the information, the subunit of DCF must
prepare and make available to the public a summary report about the incident. That
subunit may also include in the summary report a summary of any changes in

Giew ™\ policies or practices that have been made to address any issues raised in the
Jruv\e"‘/ and recommendations for any further changes in policies, practices,
rules, or statutes that may be needed to address those issues. If the subunit does not
include those changes and recommended changes in the summary report, the
subunit must prepare and make available to the public a report of those changes and
ecommended changes within six months after receiving the information.

Wiarsd 1n his or her home when the incident of death or serious
ccurred, the summary report must contain all of the following: 0.
. Information about the child, including the ag '
of the child, a description of the child’s family, and, if relevant to the incident, a
description of any special needs of the child.

2. A statement of whether any child welfare services were being provided to the
child, any member of the child’s family, or the person suspected of the abuse or
neglect, or whether any of those persons was the subject of a referral to the agency
for services, at the time of the incident and, if so, the date of the last contact between
the agency providing those services and the person receiving those services.

3. A summary of all involvement of the child’s parents and of the person
suspected of the abuse or neglect in receiving Chlld W lf are services in the five years

member of the child’s family, and the perspn suspected of the abuse or neglect

or 1ncluding any referrals by the agency of any

2)

gg:gé\ U
A€ of
Q\z \
e‘g\t .. The findin
incident of death ¢
ape’ T circumstances leading to the death i ild. ” h&/ S
¢rays 7. A summary of any servicgs that have been provided to the child’s family since 33{ g
the date of the incident. 82 \r< . & S frons g o NS\,@ OBl e e
If the child was placgd in an out-of-home placement at the time of the incident
of death or serious inj he summary report must contain all of the following:
1. Information about the child, including the agefgender_ang Tace-or-ethnieity
of the child and, if relevant to the incident, a description of any special needs of the
child.
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2. A description of the out-of-home placement, including the basis for the
decision to place the child in that placement.

3. A description of all other persons residing in the out-of-home placement.

4. The licensing history of the out-of-home placement, including the type of
license held by the operator of the placement, the period for which the placement has
been licensed, and a summary of all violations by the licensee of any provisions of
licensure or rules promulgated by DCF and of any other actions by the licensee or an
employee of the licensee that constitute a substantial failure to protect and promote

the health, safety, and welfare of a child. V

5. The date of the incident and the su. cause of the death g serious
inj as reported by the agency. @_wﬁ%@m“ -~ < Py o
.- The findings on which the agehcy bases its reasonable suspicion that an “scysw,
incident of death or serious ipjury\has ocecurred, including any material Ehac o

c1rcumstances leading to the deat I\ serious EEREEAT RS gittanfof the child: Nesle
'''' cmmma egles—XTtder ¢ o —" cach-agey

that receives or investigates a report of suspected child abuse or neg ect NAEL provige

DCF with information about each report that it receives or ipwesfigation that \t

conducts. 2

This bill requirésthe gubunit of DCF that receixes information from an agency
about an incident of egregious~shuse or-#eflect, within two working days afte
receiving the information, to disetoSe toa<hild fatality review team, a citizen review
panel, and, in Milwaulke® County, the Milwaukéethiddwelfare partnership counci
the sameimfoFmation that must be disclosed to the public by thatsuhunit within twd
working days after rece1v1ng information about an incident of death or serious inj
at hformation-toany-ether person-en reg
ncidents of sexual abuse by a caregiver. Current law requires DCF to
submit an annual report to the governor and the legislature on the status of the child
abuse and neglect programs administered by DCF. The report must include a full
statistical analysis of the child abuse and neglect reports made through the last
calendar year, an evaluation of the child abuse and neglect services offered by DCF
and their effectiveness, and recommendations for additional legislation and other
actions to fulfill the purposes of the child abuse and neglect reporting law.

This bill requires DCF, within 30 days after the end of each calendar quarter,
to prepare and transmit to the governor, and to the appropriate standing committe
of the legislature, a summary report of all reports recéived by DCF during
calendar quarter of incidents of sexual abuse by a caregiver. DCF must provide for
each report included in the summary report the number of incidents of abuse
reported; the dates of those incidents; the county in which those incidents occurred;
the age or age group of the child who is the subject of the report; the type of placement
in which the child was placed at the time of the incident; whether it was determined
under the child abuse reporting law that abuse occurred; and whether the abuse
resulted in injury, disease, or pregnancy. Those standing committees must review
all summary reports transmitted to those committees, conduct public hearings on
those summary reports no less often than annually, and submit recommendations to
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DCF regarding those summary reports. DCF myst also make those summary
reports available to the public.

serious injuryZreEariosursy ~--mir-*‘*-‘rr-r:.a...u han incident of egreglous abuse
or neglec :
include any of the following:

1. Any information that would reveal the identity of the child who is the subject
of the summary repor@o’r incident reported in the quarterly report; any
member of the child’s family; any member of the child’s household who is a child; or
any caregiver of the child.

2. Any information that would reveal the identity of the person suspected of the
abuse or neglect or any employee of any agency that provided child welfare services
to the child or that participated in the investigation of the incident.

3. Any information that would reveal the identity of the reporter of the incident
or of any other person who provides information relating to the incident.

4. Any information the disclosure of which would not be jn the best interests
of the child who is the subject of the summary repor@@r quarterly report,
any member of the child’s family, any member of the child’s household who is a child,
or any caregiver of the child, as determined by the subunit of DCF that received the
information, after consultation with the agency that reported the incident of death
or serious injury or the incident of egregious abuse or neglect and.the district
attorney and juvenile court of the county in which the incident occurred, and after
balancing the interest of the child, family or household member, or caregiver in
avoiding the stigma that might result from disclosure against the interest of the

public in obtaining that information.
5. Any information the chsclosure of which isnot authorized b

sexual abuse by a caregiver in the quarterly report if the subunit determines that
making the summary report@ available or including the information in
the quarterly report would jeopardize: 1) any ongoing or future criminal

investigation or prosecution or a defendant’s right to a fair trial; or 2) any ongoing
or future civil investigation or proceeding or the fairness of such a proceeding.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:



16

17

18

20

22

23

24

2009 - 2010 Legislature @ L&ﬁﬁiﬁgﬁ

SECTION 1

SECTION 1. 48.981 (7) (cr) of the statutes is repealed and recreated to read:

48.981 (7) (cr) 1. In this paragraph:

a. “Incident of death or serious injury” means an incident in which a child has
died or been placed in serious or critical condition, as determined by a physician, as
a result of any suspected abuse or neglect that has been reported under this section
or in which a child who has been placed outside the home by a court order under this
chapter or ch. 938 is suspected to have committed suicide.

b. “Incident of egregious abuse or neglect” means an incident of suspected
abuse or neglect that has been reported under this section, other than an incident
of death or serious injury, involving significant violence, torture, multiple victims,

the use of inappropriate or cruel restraints, exposure of a child to g dangerous

situation, or other similar, aggravated circumstances.

2. Notwithstanding par. (a), if an agency that receives report under sub. (3)
has reason to suspect that an incident of death or serious injury)yhas occurred, within
2 working days after determining that such an incident is suspected to have occurred
the agency shall provide all of the following information to the subunit of the

department responsible for statewide oversight of child abuse and neglekct programs:

a. The name of the agency and the name of a contact person at the agency.

b. Information about the child, 1nclud1ng the ag

g‘ Qs(?%’éﬁb L=
@ ..‘;1%‘/_\

c. The date of the incident and the suspected cause of the d_(?;chﬂ‘serious injury

of the child.

of the child.
d. A brief history of the services under this chapter offered or provided to the

child, members of the child’s family, and the person suspected of the abuse or neglect.
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e. A statement of whether the child was in his or her home orjoutside

the home when the incident occurred.

f. The identity of any law enforcement agency that referred the report of the
incident and of any law enforcement agency, district attorney, or other officer or
agency to which the report of the incident was referred.

3. a. Within 2 working days after receiving the information provided under

subd. 2., the subunit of the department that received the information shall disclose

to the public the fact that t, ;ev 1nit has received the information; whether the
“ )
AV

D ment is conducting e teestratiteiof the incident and, if so, the scope of the

P rORe IO aLIYE

and the identities of any other agencies with which the department is

11

Q@@mqmmpwwca

cooperatinghin conducting the gryestitatol Whether the child was i

122>  home orin an out-of-home placement at the time of the incident; and information

. - - )/ .
@ about the child, including the age{Zenter and race-orethaicily of the child.

14 b. Within 90 days after receiving the information provided under subd. 2., the
15 subunit of the department that received the information shall prepare and make
16 available to the public a summary report that contains the information specified in
17 subd. 4. or 5., whichever is applicable. That subunit may alsoinclude in the summary
18 report a summary of any changes in palicies or practices that have been made to

@ address any issues raised in the (Rymstgarii and recommendations for any further

20 changes in policies, practices, rules, or statutes that may be needed to address those
21 issues. If the subunit does not include those changes and recommended changes in
22 the summary report, the subunit shall prepare and make available to the public a
23 report of those changes and recommended changes within 6 months after receiving

24 the information provided under subd. 2.
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@ 4. If the child As/Rlagadin his or her home when the incident of death or

@ serious injuryj occurred, the summary report under subd. 3. shall contain all of the

3 following: }/
4 a. Information about the child, including the ageggefider-andrace opethnicity)

5 of the child, a description of the child’s family, and, if relevant to the incident, a

6 description of any special needs of the child.

7 b. A statement of whether any services under this chapter were being provided
8 to the child, any member of the child’s family, or the person suspected of the abuse
9 or neglect, or whether any of those persons was the subject of a referral to the agency
10 for services, at the time of the incident and, if so, the date of the last contact between
11 the agency providing those services and the person receiving those services.
12 c. A summary of all involvement of the child’s parents and of the person
13 suspected of the abuse or neglect in receiving services under this chapter in the 5

14 years preceding the date of the incident.

15 d. A summary of any actions taken by the agency with respect to the child, any
16 member of the child’s family, and the person suspected of the abuse or neglect,
17 including any referrals by the agency of any of those persons for se

OF &gveao (]

LA TR Y a«\;w*w
pealet

19 of the child, as reported by the agency under subd. 2. c.

20 f. The findings on which the a y its rg L
SwY (!\ DU, > AV G¥
21 incident of death inju g g 3
Q ’sg‘\‘f; ;‘65 __/”’ J Hury . Egred XL
@ circumstances leading to the deg_hﬁ . Y Zeivseiecizien’
23 g. A summary of any services that have been provided to the child’s family since

24 the date of the incident.
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5. If the child was placed {n an out-of-home placement at the time of the

he summary report under subd. 3. shall contain

a. Information about the child, including the age¢Zerdes.and )&&m

~ of the child and, if relevant to the incident, a description of any special needs of the

all of the following:

1
@ incident of death or serious inj
3
5
6

child.

7 b. A description of the out-of-home placement, including the basis for the

8 decision to piace the child in that placement.

9 c. A description of all other persons residing in the out-of-home placement.
10 d. The licensing history of the out-of-home placement, including the type of
11 license held by the operator of the placement, the period for which the placement has
12 been licensed, and a summary of all violations by the licensee of any provisions of

13 licensure under s. 48.70 (1) or rules promulgated by the department under s. 48.67

14 and of any other actions by the licensee or an employee of the licensee that constitute

15 a substantial failure to protect and promote the health, safety, and welfareof a child.
e. Thedate of the incident and the suspected cause of the death@q/se:}'%us injury,
17 of the child, as reported by the agency under subd. 2. c. 6’ = g" g‘w@

18 f. The findi 0 ich the age its reasonable suspicion that an
£ ooy A\ ~ < L) % or
OIS UBg e T

incident of death or serious injum\has .qceurred, _including |
e 5“" .,,\cv 3 detdl oon .' Neg

o
circumstances leading to the death dk/gérious gr-pratienmenariitisi of the child:

- Within-2-workinedays-afterreceivinginformationunde b. (3 08.1_/Q,-

an incident of egregi w5 abuse or neglect, the subunit of the department thetTeceives

3

the information shall disclose to a child fitality reviewtedm, as described in par. (a)

15., a citizen review panel, as desgribed™in par. (a) 16., and,jn a county having a

25

C x5 8 DG

nopulation of 50O or more,the Milwaukee child welfare partnership council the J

e ———— J
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| and the identities of any other agencies with which the department is cooperating
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%
fact that-the-subunit-has-—reee ived-the-infermation,whether the departme \

conducting an investigation of the incident and, if so, the scope of the invEstigatio

in conducting the investigation; whetRex.the d was placed in the home or in a

out-of-home placement at the time of the incident; and4nfgormation about the child

including the age, gender, and race or ethnicity of the child. That gubunit-shall-atSo
disclose that information £o any other persomron-request. /——_JJ
@ %j& summary report under subd. 3. M may not

include any of the following:

a. Any information that would reveal the identity of the child who is the subject
of the summary report ma‘h/y;ember of the child’s family, any member
of the child’s household who is a child, or any caregiver of the child.

b. Any information that would reveal the identity of the person suspected of the
abuse or neglect or any employee of any agency that provided services under this
chapter to the child or that participated in the investigation of the incident of death
or serious injury or the incident of egregious abuse or neglect.

c. Any information that would reveal the identity of a reporter or of any other
person who provides information relating to the incident of death or serious injury
or the incident of egregious abuse or neglect.

d. Any information the disclosure of which would not be in the best interests

of the child who is the subject of the summary report -;]’_-tai'l'E'.ér-T:xm--e any member of
the child’s family, any member of the child’s household who is a child, or any caregiver
of the child, as determined by the subunit of the department that received the
information, after consultation with the agency that reported the incident of death

or serious injury or the incident of egregious abuse or neglect and the district
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SECTION 1
1 attorney and court of the county in which the incident occurred, and after balancing
2 the interest of the child, family or household member, or caregiver in avoiding the
3 stigma that might result from disclosure against the interest of the public in
4 obtaining that information.
5 e. Any information the disclosure of which is not authorized by state law or rule
6 or fedeal law or regulation.

ﬁ) he subunit of the department that prepares a summary report under subd.

@ 3. \:?z!'mxm:qmw's reanaerstibds B may not make the summary report @JL
@ m available to the public if the subunit determines that making the

\13 © summary reporm;vailable to the public would jeopardize any of the

11 following:

12 a. Any ongoing or future criminal investigation or prosecution or a defendant’s
13 right to a fair trial.
14 b. Any ongoing or future civil investigation or proceeding or the fairness of such

15 a proceeding.

@%/If the department fails to disclose to the public any information that the

17 department is required to disclose under this paragraph, any person may request the
18 ~ department to disclose that information. Ifthe person’s request is denied, the person
19 rﬁay petition the court to order the disclosure of that information. On receiving a
20 petition under this subdivision, the court shall notify the department, the agency, the

21 district attorney, the child, and the child’s parent, guardian, or legal custodian of the
22 petition. If any person notified objects to the disclosure, the court may hold a hearing
23 to take evidence and hear argument relating to the disclosure of the information.

24 The court shall make an in camera inspection of the information sought to be
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disclosed and shall order disclosure of thel information, unless the court finds that

any of the circumstances specified in subdg 7. m;ﬂy.
2 pcn'u( stay
@ (05 Any person acting in good faith in providing information under subd. 2. or

in preparing, transmitting, or making available a summary report under subd. 3. w‘Q‘

fdisclesire undereUbd, 6)is immune from any liability, civil or criminal, that may
result by reason of those actions. For purposes of any proceeding, civil or criminal,

the good faith of a person in providing information under subd. 2. or in preparing,

transmitting, or making available a summary report under subd. 3. @

\ﬁﬂm shall be presumed.

10 SECTION 2. 48.981 (9) (title) of the statutes is amended to read:

é)@-q ovicé_)\g\x)@w -

11 48.981 (9) (title) ANNUAL AND QUARTERLY REPORTS.
12 SECTION 3. 48.981 (9) of the statutes is renumbered 48.981 (9) (a).
13 SECTION 4. 48.981 (9) (a) (title) of the statutes is created to read:
14 | 48.981 (9) (a) (title) Annual reports.
* 15 SECTION 5. 48.981 (9) (b) of the statutes is created to read:
16 48.981 (9) (b) Quarterly reports. Within 30 days after the end of each calendar
17 quarter, the department shall prepare and transmit to the governor, and to the
18 appropriate standing committees of the legislature under s. 13.172 (3), a summary

@ report of all reports received by the department under sub. (3) (c) 8. during
20 calendar quarter of abuse, as defined in s. 48.02 (1) (b) to (f), of a child who is placed

21 in the home of a foster parent, treatment foster parent, or relative other than a parent
22 or in a group home, shelter care‘facility, or residential care center for children and
23 youth by that foster parent, treatment foster parent, or relative, by any other person
24 who resides in the home of the foster parent, treatment foster parent, or relative, by

25 any relative of the foster parent, treatment foster parent, or relative, or by any
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SECTION 5

1 employee, contractor, or volunteer of the group home, shelter care facility, or
residential care center for children and youth. The department shall provide for each
report included in the summary report the number of incidents of abuse reported; the
dates of those incidents; the county in which those incidents occurred; the age or age
group of the child who is the subject of the report; the type of placement in which the
child was placed at the time of the incident; whether it was determined under sub.

(3) (c) 4. that abuse occurred; and whether the abuse resulted in injury, disease, or

2

3

4

5

6

7

@ pregnancy, but may not provide any of the information specified in sub. (7) (cr) #or

9 any information that would jeopardize an investigation, prosecution, or proceeding
@ described in sub. (7) (cr) §Ha. or b. Those committees shall review all summary
reports transmitted under this paragraph, conduct public hearings on those
summary reports no less often than annually, and submit recommendations to the
department regarding those summary reports. The department shall also make
those summary reports available to the public.

SECTION 6. Initial applicability.

(1) INcIDENT REPORTING. This act first applies to an incident of death or serious

injury, as defined in section 48.981 (7) (cr) 1. a. of the statutes, or an incident of

18 egregious abuse or neglect, as defined in section 48.981 (7) (cr) 1. b. of the statutes,

that occurs on the effective date of this subhsection.

5
@ON 7. Effective da :3@

V' This act takes effect on the first day of the 3rd month

(END)
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SECTION 1

=t

he good_ faith of a person in providi afion under subd. 2. or in preparigg,

ot

ransmitting, or ntakjng availablg rdaary report under subd. 3. or a disclosure

inder subd. 6. shall be presdfagd
SECTION 2. 48.981 (9) Mitle) of the-gtatutes is amended to read:
48.981 (9) fitle) ANNUAL AND QUARTERLY REPOR?
SECTION 3. 48.981 (9) of the statutes is renumbered 48.981Y9) (a).

ECTION 4. 48.981 (9) (a) (title) of the statutes is created to read:

38,981 (9) (a) (title) _Annual reports.
Non (rﬁA\mﬁ- \*»7 PR \g}\‘;unt,\w\_ﬁ(C*A

SECTION 5. 48.981 (9) (b) of the statutes toread:  @E@EEAL Ywou act)y 4

AN

48.981 (9) (b) Quarterly reports. Within 30 days after the end of each calendar
quarter, the department shall prepare and transmit to the governor, and to the

appropriate standing committees of the legislature under s. 13.172 (3), a summary

report of all reports received by the department under sub. (3) (c) 8. during

calendar quarter of abuse, as defined in s. 48.02 (1) (b) to (f), of a child who is placed

in the home of a foster paren,t{{feaﬁmeﬂt-feséer—paﬁﬁ? or relative other than a parent

or in a group home, shelter care facility, or residential care center for children and

youth by that foster parenqt-\.-tma-tment—ﬁestes—pafeﬂ% or relative, by any other person

who resides in the home of the foster parenk\,—@peetment—feefer—pafent%or relative, by

any relative of the foster paren%—t—r—ea-tmen—t—fe&tep-pafenﬁtor relative, or by any



2009 - 2010 Legislature Lgﬁﬁgﬁf/ghz
SECTION 5
1 employee, contractor, or volunteer of the group home, shelter care facility, or
2 residential care center for children and youth. The department shall provide for each
3 report included in the summary report the number of incidents of abuse reported; the
4 dates of those incidents; the county in which those incidents occurred; the age or age
5 group of the child who is the subject of the report; the type of placement in which the
6 child was placed at the time of the incident; whether it was determined under sub.
7 (3) (¢) 4. that abuse occurred; and whether the abuse resulted in injury, disease, or @ ’;‘M
pregnancy, but may not provide any of the information specified in sub. (7) (cr Jpr
9 any information that would jeopardize an investigation, prosecution, or proceeding
described in sub. (7) (cr) %se committees shall review all summary
11 reports transmitted under “this ﬁ);ggraph, conduct public hearings on those
12 summary reports no less often than annually, and submit recommendations to the
13 department regarding those summary reports. The department shall also make
14 those summary reports available to the public.
15 SECTION 6. Initial applicability.
16 (1) InvewRENT RERORTING. This act ffst applies to an incident of deathror serious

ign 48.98)/(7) (cr) 1. a. of the statutes, or an incident of

17 injury, as defined in s&

18 egregious abuse or neglect el in section 48.981 (7) (cr) 1. b. of the statutes,
19 that occurs on the effective ¢

20 SeEcTION 7. Effectiyé

21 (1) INcipENT REP#RTING. This &t takes effect on the first day ofthe 3rd month
22 beginning aftér pyblication.
23 (END)

Cer &y -Y)
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Malaise, Gordon

From: Kahn, Carrie

Sent: Friday, September 11, 2009 8:44 AM
To: Malaise, Gordon

Cc: Mcginnis, Cindy, Sappenfield, Anne
Subject: disclosure draft

Hi Gordon,

As a follow-up to our conversation yesterday afternoon regarding the disclosure bill, please find those and some additional
changes we found that need to be made on both the Senate and Assembly drafts:

\A. 9 lines 1-4: we do not want to limit the Department’s ability to correct inaccuracies reported by the media only to
information they would convey in the summary report. They may correct any inaccuracies. However, we want to make
sure they still may not report what they are also not able to put in the summary report such as revealing the identity of the
child, reporter, best interests, etc. on page 11)

J/ p. 9 line 8 (child residing in home) P. 10 line 10 (child residing out-of-home) after “including age” we should insert “gender,
and race or ethnicity”.

/ . 10 line 2 misspelled serious

p. 10 line 5 insert underlined: “A summary of any services that have been provided to the child and the child’s family since
date of the incident

p. 11 line 19 “injury or the incident of egregious abuse or neglect or the district attorney or court of the county in which the
incident occurred. ..
we do not want the Department to have to consult with every one of these entities, just at least one.

Thanks for your urgent attention to this bill. Please let me know when these changes can be completed by.

Thanks!

Mo - vedXore disdojue Y Xy
Carrie Kahn ™ N Mew PQ\N&\
Legislative Assistant ¢ NwaMee MW\ Ve la e Ve b \
State Senator Bob Jauch Y wae) &
P.O. Box 7882 WeauaY &
Madison, WI 53707-7882 ST N e e W et

<

608-266-3510
1-800-469-6562

From: Mcginnis, Cindy

Sent: Thursday, September 10, 2009 5:04 PM
To: Sappenfield, Anne; Kahn, Carrie
Subject: RE: disclosure draft

/adies-

Another omission. | know the dept. said they may not have gender and race info within 2 days, but surely they'll have it by

the time the summary report is due, so on P. 10 line 10 after “including age” we should insert “gender, and race or
ethnicity”. This was on p 9 line 17 of the P1 draft

Cindy



From: Sappenfield, Anne

Sent: Thursday, September 10, 2009 3:42 PM
To: Mcginnis, Cindy; Kahn, Carrie

Subject: disclosure draft

Hi Cindy and Carrie,

On p. 9, lines 2 to 4, the information that may be disclosed to correct an inaccuracy reported by the media is limited to
summary report information. | don't think this was your intent. Could you look at it? Drafting-wise, it fits very neatly into
the draft, but, obviously, the language should reflect what you intend. Otherwise, | think it looks good.

By the way, Carrie, | just spoke with Cindy about introducing the draft as a committee bill, and my only thought is that you
should notice it on the exec notice for that day.

Anne Sappenfield
Senior staff Attorney
WI Legislative Council
(608) 267-9485
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AN ACTtorénumber 48.981 (9); to amend 48.981 (9) (title) and 48.981 (9) (b);

to repeal and recreate 48.981 (7) (cr); and to create 48.981 (9) (a) (title) and
48.981 (9) (b) of the statutes; relating to: public disclosure of certain
information when child abuse or neglect results in death or serious injury or
involves aggravated circumstances or when a child in an out-of-home

placement commits suicide or is sexually abused by a caregiver.

Analysis by the Legislative Reference Bureau

Introduction

Under current federal law, to be eligible for a grant under the Child Abuse
Prevention and Treatment Act (commonly referred to as “CAPTA”), a state must have
in effect a state plan that includes, among other things, provisions that allow for
public disclosure of findings and information about a case of child abuse or neglect
that has resulted in a child fatality or near fatality. This bill eliminates the current
state law that under certain circumstances permits disclosure to the general public
of certain information relating to a child who has died or been placed in serious or
critical condition as a result of suspected abuse or neglect (child fatality or near
fatality) and instead requires certain information to be made available to the public:

1. When an incident occurs in which a child has died or been placed in serious
or critical condition as a result of suspected abuse or neglect or in which a child who
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has been placed outside the home under an order of the court assigned to exercise
jurisdiction under the Children’s Code or the Juvenile Justice Code (juvenile court)
has committed suicide (incident of death or serious injury).

2. When an incident of suspected abuse or neglect occurs, other than an
incident of death or serious injury, that involves significant violence, multiple
victims, the use of inappropriate or cruel restraints, exposure of a child to a
dangerous situation, or other aggravated circumstances (incident of egregious abuse
or neglect).

3. When a child who is placed outside the home is sexually abused by his or her
foster or treatment foster parent or the relative in whose home the child is placed,
by any other person who resides in the foster or treatment foster home or in the home
of the relative, by any relative of the foster or treatment foster parent or relative, or
by any employee, contractor, or volunteer of the group home, shelter care facility, or
residential care center for children and youth in which the child is placed (sexual
abuse by a caregiver).

Current law — disclosure permitted

When disclosure is permitted. Under current law, a county department of
human services or social services or, in Milwaukee County, the Department of
Children and Families (DCF) or a child welfare agency that is responsible for
investigating reports of suspected or threatened child abuse or neglect (agency) is
permitted to disclose to the general public a written summary of certain information
relating to a child fatality or near fatality if any of the following circumstances apply:

1. A person has been charged with a crime for causing the child fatality or near
fatality.

2. A judge, district attorney, law enforcement officer or agency, or any other
officer or agency whose duties include the investigation or prosecution of crime has
previously disclosed to the public that the suspected abuse or neglect that caused the
child fatality or near fatality has been investigated or that child welfare services
have been provided to the child or the child’s family.

3. A parent, guardian, or legal custodian of the child or the child, if 14 years of
age or over, has previously disclosed or authorized the disclosure of the information.

What disclosure is permitted. The information that may be disclosed in
cases of a child fatality or near fatality is as follows:

1. A description of any investigation made by the agency in response to the
report of the suspected abuse or neglect; a statement of the determination made by
the agency as to whether abuse or neglect occurred and the basis for that
determination; a statement of whether any services were offered or provided to the
child, the child’s family, or the person suspected of the abuse or neglect; and a
statement of whether any other action was taken by the agency to protect the child
who is the subject of the report or any other child residing in the same dwelling as
that child.

2. Whether any previous report of suspected or threatened abuse or neglect of
the child has been made to the agency and the date of the report; a statement of the
determination made by the agency as to whether abuse or neglect occurred and the
basis for that determination; a statement of whether any services were offered or
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provided to the child, the child’s family, or the person suspected of the abuse or
neglect; and a statement of whether any other action was taken by the agency to
protect the child who is the subject of the report or any other child residing in the
same dwelling as that child.

3. Whether the child or the child’s family has received any child welfare services
prior to the report of the suspected abuse or neglect that caused the child fatality or
near fatality or prior to any previous report of suspected or threatened abuse or
neglect.

When disclosure is not permitted. An agency may not disclose such
information if any of the following circumstances apply:

1. The agency determines that disclosure of the information would be contrary
to the best interests of the child, the child’s siblings, or any other child residing in the
same dwelling as the child or that disclosure of the information is likely to cause
mental, emotional, or physical harm or danger to and of those person or any other
person.

2. The district attorney determines that disclosure of the information would
jeopardize any ongoing or future criminal investigation or prosecution or would
jeopardize a defendant’s right to a fair trial.

3. The agency determines that disclosure of the information would jeopardize
any ongoing or future civil investigation or proceeding or would jeopardize the
fairness of the proceeding.

4. Disclosure of the information is not authorized by state law or rule or federal
law or regulation.

5. The investigation of the abuse or neglect report has not been completed.

6. Disclosure of the information would reveal the identity of the child, the
child’s siblings, the child’s parents, guardian, or legal custodian, or any other person
residing in the same dwelling as the child.

7. Disclosure of the information would reveal the identity of the person who
reported the suspected abuse or neglect that caused the child fatality or near fatality
or any other person who provides information relating to that suspected abuse or
neglect. :

The bill — disclosure required

Incidents of death or serious injury or egregious abuse or neglect. This
bill eliminates current law relating to disclosure to the general public of information
about a child fatality or near fatality. Instead, the bill requires an agency that has
reason to suspect that an incident of death or serious injury or an incident of
egregious abuse or neglect has occurred to provide to the subunit of DCF responsible
for statewide oversight of child abuse and neglect programs, within two working days
after determining that such an incident is suspected to have occurred, the age of the
child; the date of the incident; the suspected cause of the death, serious injury, or
egregious abuse or neglect; a brief history of the child welfare services offered or
provided to the child, members of the child’s family, and the person suspected of the
abuse or neglect; a statement of whether the child was residing in his or her home
or was placed outside the home when the incident occurred; and the identity of any
law enforcement agency that referred the report of the incident to the agency and of
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agency referred the report of the incident.

The subunit of DCF then is required to disclose 8% the public, within two
working days after receiving that information, the fact that{he subunit has received
the information; whether DCF is conducting a review of thd\incident and, if so, the
scope of the review and the identities of any other agencids with which DCF is
cooperating at that point in conducting the review; whether tRe child was residing
in the home or was placed in an out-of-home placement at the ¥ime of the incident;
and information about the child, including the age of the child.

Within 90 days after receiving the information, the subunit of DCF must
prepare and make available to the public a summary report about the incident. That
subunit may also include in the summary report a summary of any changes in
policies or practices that have been made to address any issues raised in the review
and recommendations for any further changes in policies, practices, rules, or
statutes that may be needed to address those issues. If the subunit does not include
those changes and recommended changes in the summary report, the subunit must
prepare and make available to the public a report of those changes and recommended
changes within six months after receiving the information.

Those public disclosure and summary report requirements do not preclude the
subunit of DCF from releasing to the public any of the information required to be
provided in a summary report (required information) before the summary report is
made available to the public, adding to or amending a summary report if new
required information is received after the summary report is made available to the
public, or releasing to the public any information at any time to correct any
inaccurate information reported in the news media.

Ifthe child was residing in his or her home when the incident of death or serious

injury or the incident of egregious abuse gr neglect occ d, the summary report
must contain all of the following: ndec oind Yan ST R
1. Information about the child, including the ageof the child, a description of

the child’s family, and, if relevant to the incident, a description of any special needs
of the child.

2. A statement of whether any child welfare services were being provided to the
child, any member of the child’s family, or the person suspected of the abuse or
neglect, or whether any of those persons was the subject of a referral to the agency
for services, at the time of the incident and, if so, the date of the last contact between
the agency providing those services and the person receiving those services.

3. A summary of all involvement of the child’s parents and of the person
suspected of the abuse or neglect in receiving child welfare services in the five years
preceding the date of the incident.

4. A summary of any actions taken by the agency with respect to the child, any
member of the child’s family, and the person suspected of the abuse or neglect,
including any referrals by the agency of any of those persons for services.

5. The date of the incident and the suspected cause of the death, serious injury,
or egregious abuse or neglect as reported by the agency.
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6. The findings on which the agency bases its rea§onable suspicion that an
incident of death or serious injury or an incident of egreglpus abuse or neglect has
occurred, including any material circumstances leading to the death, serious injury,
or egregious abuse or neglect of the child.

7. Asummary of any services that have been provided tgthe child’s family since
the date of the incident.

If the child was placed in an out-of-home placement at the time of the incident
of death or serious injury or incident of egregio 2 or-negleet-the summary
report must contain all of the following: \ lach awd Yaw ar Honcry

1. Information about the child, including the agefdf the child
to the incident, a description of any special needs of the child.

2. A description of the out-of-home placement, including the basis for the
decision to place the child in that placement.

3. A description of all other persons residing in the out-of-home placement.

4. The licensing history of the out-of-home placement, including the type of
license held by the operator of the placement, the period for which the placement has
been licensed, and a summary of all violations by the licensee of any provisions of
licensure or rules promulgated by DCF and of any other actions by the licensee or an
employee of the licensee that constitute a substantial failure to protect and promote
the health, safety, and welfare of a child.

5. The date of the incident and the suspected cause of the death, serious injury,
or egregious abuse or neglect, as reported by the agency.

6. The findings on which the agency bases its reasonable suspicion that an
incident of death or serious injury or an incident of egregious abuse or neglect has
occurred, including any material circumstances leading to the death, serious injury,
or egregious abuse or neglect of the child.

Incidents of sexual abuse by a caregiver. Current law requires DCF to
submit an annual report to the governor and the legislature on the status of the child
abuse and neglect programs administered by DCF. The report must include a full
statistical analysis of the child abuse and neglect reports made through the last
calendar year, an evaluation of the child abuse and neglect services offered by DCF
and their effectiveness, and recommendations for additional legislation and other
actions to fulfill the purposes of the child abuse and neglect reporting law.

This bill requires DCF, within 30 days after the end of each calendar quarter,
to prepare and transmit to the governor, and to the appropriate standing committee
of the legislature, a summary report of all reports received by DCF during the
previous calendar quarter of incidents of sexual abuse by a caregiver. DCF must
provide for each report included in the summary report the number of incidents of
abuse reported; the dates of those incidents; the county in which those incidents
occurred; the age or age group of the child who is the subject of the report; the type
of placement in which the child was placed at the time of the incident; whether it was
determined under the child abuse reporting law that abuse occurred; and whether
the abuse resulted in injury, disease, or pregnancy. Those standing committees must
review all summary reports transmitted to those committees, conduct public
hearings on those summary reports no less often than annually, and submit

and, if relevant
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recommendations to DCF regarding those summary tgports. DCF must also make
those summary reports available to the public.

What disclosure is prohibited. A summary repoxt of an incident of death or
serious injury or an incident of egregious abuse or negleck and a quarterly report of
incidents of sexual abuse by a caregiver may not include any of the following:

1. Any information that would reveal the identity of the child who is the subject
of the summary report or incident reported in the quarterly report; any member of
the child’s family; any member of the child’s household who is a child; or any
caregiver of the child. ‘

2. Any information that would reveal the identity of the person suspected of the
abuse or neglect or any employee of any agency that provided child welfare services
to the child or that participated in the investigation of the incident.

3. Any information that would reveal the identity of the reporter of the incident
or of any other person who provides information relating to the incident.

4. Any information the disclosure of which would not be in the best interests
of the child who is the subject of the summary report or quarterly report, any member
of the child’s family, any member of the child’s household who is a child, or any
caregiver of the child, as determined by the subunit of DCF that received the
information, after consultation with the agency that reported the incident of death
or serious inj or the incident of egregious abuse or neglect istri
attorney of the county in which the incident occurred,(an T
balancing the inferest of the child, family or household member, or caregiver in Juvenle
avoiding the stigma that might result from disclosure against the interest of thg' ¢*fX &
public in obtaining that information. o dylomd o x

5. Any information the disclosure of which is not a tate law or rule
or federal law or regulation. T At ofrocune $0lam o) vCrrmm AU WA Gttam

When disclosure is prohibite?‘in ly, under )

that prepares a summary report of An incident of death or serious injury or an
incident of egregious abuse or neglectlor that prepares a quarterly report of incidents
of sexual abuse by a caregiver may not make the summary report available(fo the
public or include any information about an incident of sexual abuse by a caregiver

ny ongoing or future criminal investigation or prosecution or a defendant’s right to\0€seweu kg
fair trial; or 2) any ongoing or future civil investigation or proceeding or the fairness
of such a proceeding.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 48.981 (7) (cr) of the statutes is repealed and recreated to read:
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48.981 (7) (cr) 1. In this paragraph:

a. “Incident of death or serious injury” means an incident in which a child has
died or been placed in serious or critical condition, as determined by a physician, as
a result of any suspected abuse or neglect that has been reported under this section
or in which a child who has been placed outside the home by a court order under this
chapter or ch. 938 is suspected to have committed suicide.

b. “Incident of egregious abuse or neglect” means an incident of suspected
abuse or neglect that has been reported under this section, other than an incident
of death or serious injury, involving significant violence, torture, multiple victims,
the use of inappropriate or cruel restraints, exposure of a child to a dangerous
situation, or other similar, aggravated circumstances.

2. Notwithstanding par. (a), if an agency that receives a report under sub. (3)
has reason to suspect that an incident of death or serious injury or an incident of
egregious abuse or neglect has occurred, within 2 working days after determining
that such an incident is suspected to have occurred the agency shall provide all of the
following information to the subunit of the department responsible for statewide
oversight of child abuse and neglect programs:

a. The name of the agency and the name of a contact person at the agency.

b. Information about the child, including the age of the child.

c. The date of the incident and the suspected cause of the death, serious injury,
or egregious abuse or neglect of the child.

d. A brief history of the services under this chapter offered or provided to the
child, members of the child’s family, and the person suspected of the abuse or neglect.

e. A statement of ;avhether the child was residing in his or her home or was

placed outside the home when the incident occurred.
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department is conducting a review of the incident and, if sp, the scope of the review
and the identities of any other agencies with which the department is cooperating
at that point in conducting the review; whether the child was residing in the home
or was placed in an out-of-home placement at the timd of the incident; and
information about the child, including the age of the child.

b. Within 90 days after receiving the information provided under subd. 2., the
subunit of the department that received the information shall prepare and make
available to the public a summary report that contains the information specified in
subd. 4. or 5., whichever is applicable. That subunit may also include in the summary
report a summary of any changes in policies or practices that have been made to
address any issues raised in the review and recommendations for any further
changes in policies, practices, rules, or statutes that may be needed to address those
issues. If the subunit does not include those changes and recommended changes in
the summary report, the subunit shall prepare and make available to the public a
report of those changes and recommended changes within 6 months after receiving
the information provided under subd. 2.

c¢. Subdivision 3. a. and b. d%?lot preclude the subunit of the department that
prepares the summary report from releasing to the public any of the information

specified in subd. 4. or 5. before the summary report is made available to the public,
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1 adding to or amending a summary report if new information specified in subd. 4. or
2 5. is received after the summary report is made available to the public, or releasing
@ to the public any pf/W information SMW at any time to correct
4 any inaccurate information reported in the news media.
5 4. If the child was residing in his or her home when the incident of death or
6 serious injury or the incident of egregious abuse or neglect occurred, the summary
7 report under subd. 3. shall contain all of the following:
a. Information about the child, including the age pf the child, a description of
9 the child’s family, and, if relevant to the incident, a description of any special needs
10 of the child.
11 b. A statement of whether any services under this chapter were being provided
12 to the child, any member of the child’s family, or the person suspected of the abuse
13 or neglect, or whether any of those persons was the subject of a referral to the agency
14 for services, at the time of the incident and, if so, the date of the last contact between
15 the agency providing those services and the person receiving those services.
16 c. A summary of all involvement of the child’s parents and of the person
17 suspected of the abuse or neglect in receiving services under this chapter in the 5

18 years preceding the date of the incident.

19 d. A summary of any actions taken by the agency with respect to the child, any
20 member of the child’s family, and the person suspected of the abuse or neglect,
21 including any referrals by the agency of any of those persons for services.

22 e. The date of the incident and the suspected cause of the death, serious injury,
23 or egregious abuse or neglect of the child, as reported by the agency under subd. 2.

24 c.
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f. The findings ot which the agency bases its reasonable suspicion that an
incident of death or % injury or an incident of egregious abuse or neglect has

occurred, including any material circumstances leading to the death, serious injury,

or egregious abuse or neglect of the child.

g. Asummary of any services that have been provided tojthe child’s family since
the date of the incident. m

5. If the child was placed in an out-of-home placement at the time of the
incident of death or serious injury or incident of egregious abuse or neglect, the
summary report under subd. 3. shall contain all of tha following:

a. Information about the child, including the age}of the child and, if relevant
to the incident, a description of any special needs of the child.

b. A description of the out-of-home placement, including the basis for the
decision to place the child in that placement.

c. A description of all other persons residing in the out-of-home placement.

d. The licensing history of the out-of-home placement, including the type of
license held by the operator of the placement, the period for which the placement has
been licensed, and a summary of all violations by the licensee of any provisions of
licensure under s. 48.70 (1) or rules promulgated by the department under s. 48.67
and of any other actions by the licensee or an employee of the licensee that constitute
a substantial failure to protect and promote the health, safety, and welfare of a child.

e. The date of the incident and the suspected cause of the death, serious injury,
or egregious abuse or neglect of the child, as reported by the agency under subd. 2.
C.

f. The findings on which the agency bases its reasonable suspicion that an

incident of death or serious injury or an incident of egregious abuse or neglect has
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occurred, including any material circumstances leading to the death, serious injury,

or egregious abuse or neglect of the child.

6. A summary reportyunder subd. 3. may not include any of the following:

a. Any information that would reveal the identity of the child who is the subject
of the summary report, any member of the child’s family, any member of the child’s
household who is a child, or any caregiver of the child.

b. Any information that would reveal the identity of the person suspected of the
abuse or neglect or any employee of any agency that provided services under this
chapter to the child or that participated in the investigation of the incident of death
or serious injury or the incident of egregious abuse or neglect.

¢. Any information that would reveal the identity of a reporter or of any other
person who provides information relating to the incident of death or serious injury
or the incident of egregious abuse or neglect.

d. Any information the disclosure of which would not be in the best interests
of the child who is the subject of the summary report, any member of the child’s
family, any member of the child’s household who is a child, or any caregiver of the
child, as determined by the subunit of the department that received the information,

after consultation with the agency that reported the incident of death or serious

e interest of the
child, family or housghold member, or caregiver in avoiding the stigma that might
result from disclosure against the interest of the public in obtaining that
information.

e. Any information the disclosure of which is not authorized by state law or rule

or federal law or regulation.
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2
3
4 any of the following:
5 a. Any ongoing or future criminal investigation or prosecution or a defendant’s
6

right to a fair trial.

7 b. Any ongoing or future civil investigation or proceeding or the fairness of such

8 a proceeding.

9 8. If the department fails to disclose to the public any information that the
10 department is required to disclose under this paragraph, any person may request the
11 department to disclose that information. If the person’s request is denied, the person
12 may petition the courf to order the disclosure of that information. On receiving a
13 petition under this subdivision, the court shall notify the department, the agency, the

14 district attorney, the child, and the child’s parent, guardian, or legal custodian of the

15 petition. If any person notified objects to the disclosure, the court may hold a hearing
16 to take evidence and hear argument relating to the disclosure of the information.
17 The court shall make an in camera inspection of the information sought to be

18 disclosed and shall order disclosure of the information, unless the court finds that

19 any of the circumstances speciﬁed in subd. 6. or 7. apply.

20 9. Any person acting in good faith in providing information under subd. 2.%
21 in preparing, transmitting, or making available a summary report under subd. 3}is
22 immune from any liability, civil or criminal, that may result by reason of those
23 actions. For purposes of any proceeding, civil or criminal, the good faith of a person
24 in providing information under subd. 2. ¢ in preparing, transmitting, or making

25 available a summary report under subd. 3.{shall be presumed.
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SECTION 2. 48.981 (9) (title) of the statutes is amended to read:

48.981 (9) (title) ANNUAL AND QUARTERLY REPORTS.

SECTION 3. 48.981 (9) of the statutes is renumbered 48.981 (9) (a).

SECTION 4. 48.981 (9) (a) (title) of the statutes is created to read:

48.981 (9) (a) (title) Annual reports.

SECTION 5. 48.981 (9) (b) of the statutes is created to read:

48.981 (9) (b) Quarterly reports. Within 30 days after the end of each calendar
quarter, the department shall prepare and transmit to the governor, and to the
appropriate standing committees of the legislature under s. 13.172 (3), a summary
report of all reports received by the department under sub. (3) (¢) 8. during the
previous calendar quarter of abuse, as defined in s. 48.02 (1) (b) to (), of a child who
is placed in the home of a foster parent, treatment foster parent, or relative other
than a parent or in a group home, shelter care facility, or residential care center for
children and youth by that foster parent, treatment foster parent, or relative, by any
other person who resides in the home of the foster parent, treatment foster parent,
or relative, by any relative of the foster parent, treatment foster parent, or relative,
or by any employee, contractor, or volunteer of the group home, shelter care facility,
or residential care center for children and youth. The department shall provide for
each report included in the summary report the number of incidents of abuse
reported; the dates of those incidents; the county in which those incidents occurred;
the age or age group of the child who is the subject of the report; the type of placement
in which the child was placed at the time of the incident; whether it was determined
under sub. (3) (c) 4. that abuse occurred; and whether the abuse resulted in injury,
disease, or pregnancy, but may not provide any of the information specified in sub.

(7) (cr) 6. or any information that would jeopardize an investigation, prosecution, or
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proceeding described in sub. (7) (cr) 7. a. or b. Those committees shall review all
summary reports transmitted under this paragraph, conduct public hearings on
those summary reports no less often than annually, and submit recommendations to
the department regarding those summary reports. The department shall also make
those summary reports available to the public.

SECTION 6. 48.981 (9) (b) of the statutes, as created by 2009 Wisconsin Act ....
(this act), is amended to read:

48.981 (9) (b) Quarterly reports. Within 30 days after the end of each calendar
quarter, the department shall prepare and transmit to the governor, and to the
appropriate standing committees of the legislature under s. 13.172 (3), a summary
report of all reports received by the department under sub. (3) (¢) 8. during the
previous calendar quarter of abuse, as defined in s. 48.02 (1) (b) to (f), of a child who
is placed in the home of a foster parent;treatment-foster-parent; or relative other
than a parent or in a group home, shelter care facility, or residential care center for
children and youth by that foster parent;treatmentfoster parent; or relative, by any
other person who resides in the home of the foster parenttreatmentfosterparent;
or relative, by any relative of the foster parent;treatmentfosterparent; or relative,

or by any employee, contractor, or volunteer of the group home, shelter care facility,
or residential care center for children and youth. The department shall provide for
each report included in the summary report the number of incidents of abuse
reported; the dates of those incidents; the county in which those incidents occurred;
the age or age group of the child who is the subject of the report; the type of placement
in which the child was placed at the time of the incident; whether it was determined
under sub. (3) (c¢) 4. that abuse occurred; and whether the abuse resulted in injury,

disease, or pregnancy, but may not provide any of the information specified in sub.
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(7) (er) 6. or any information that would jeopardize an investigation, prosecution, or
proceeding described in sub. (7) (cr) 7. a. or b. Those committees shall review all
summary reports transmitted under this paragraph, conduct public hearings on
those summary reports no less often than annually, and submit recommendations to
the department regarding those summary reports. The department shall also make
those summary reports available to the public.

SECTION 7. Initial applicability.

(1) INCIDENT REPORTING. This act first applies to an incident of death or serious
injury, as defined in section 48.981 (7) (er) 1. a. of the statutes, or an incident of
egregious abuse or neglect, as defined in section 48.981 (7) (cr) 1. b. of the statutes,
that occurs on the effective date of this subsection.

SecTION 8. Effective dates. This act takes effect on the first day of the 3rd
month beginning after publication, except as follows:

(1) TREATMENT FOSTER HOMES. The amendment of section 48.981 (9) (b) of the
statutes takes effect on the date stated in the notice provided by the secretary of
children and families and published in the Wisconsin Administrative Register under
section 48.62 (9) of the statutes, or on the first day of the 3rd month beginning after
publication, whichever is later.

(END)
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